
 
 
 
 
 
 
 
 
 

 

 
 
Hon. K.E.B. Lenkopane 
Chairperson - The Portfolio Committee of Economic Development, Environment, Tourism, Agriculture & 
Rural Development 
 
Correspondence to: 
Matshidiso Monaisa- Madiehe 
Committee Administrator 
Mobilr Nr. 060 991 7782 
Email Address: Matshidisom@nwpl.org.za  
 
18 September 2020 
 
 
Attention: Hon. K.E.B. Lenkopane, 
  

 
SUBMISSIONS ON THE NATIONAL FOREST AMENDMENT BILL [B11 – 2016] AND THE 

NATIONAL ENVIRONMENTAL MANAGEMENT LAWS BILL [B14D – 2017] 
 
 
The purpose of this letter is to give inputs, as requested by the Portfolio Committee, on the National 
Forests Amendment Bill [B11-2016] and the National Environmental Management Laws Amendment Bill 
[B14D-2017].  
 
SA Hunters and Game Conservation Association (commonly known as SA Hunters) represents the 
interests of local consumptive hunters (hunting for natural protein), sport shooters, game ranch owners 
and conservationists.  It was established in 1949 to promote responsible hunting and conservation of 
game species and their habitat. Since then, it has grown to become the largest hunting and conservation 
association in South Africa and the biggest single organization representing the wildlife sector, with a 
paid-up membership of more than 42,000 members in 82 branches across South Africa. SA Hunters is 
also a member of the African Wildlife Consultative Forum and the IUCN. We encourage an integrated 
and sensible approach to biodiversity conservation, mindful of its role as a cornerstone for economic 
growth and sustainable rural development and for this reason, we appreciate your invitation to SA Hunters 
and Game Conservation to comment on the proposed Bills.  
 
As the National Environmental Management Act, 1998 (Act No. 17 of 1998) (NEMA) is the overarching 
umbrella legislation for environment in the country, we will focus our comments on the specific 
environmental management Acts (SEMAs), which deal with specific aspects of the environment, namely 
air, biodiversity, coasts, protected areas and waste in more detail. 
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National Environmental Management Laws Amendment Bill [B14D-2017] 
 
NEMA 

CLAUSE COMMENT 

Section 1 
(h)and (i) 

Although it is recognized that the current definitions require minor rewording so that they are aligned 
with the contemporary international standards and use, the proposed amendments to the following 
definitions are problematic: Remediate, Rehabilitate, Mitigate and Residual Environmental Impacts 
are seen to be counter to contemporary definitions and understanding and by redefining these terms 
it is likely to cause confusion and inconsistent and misapplication of the mitigation hierarchy. This 
could undermine the purpose and intent of the Act as well as the environmental principles therein.  
 
The proposed redefinitions are also seen to have an undesirable consequence for, at least, the 
correct location of and character of biodiversity offsets and compensation. This could weaken the 
State’s fiducial duties to ensure the natural environment, and the biodiversity therein, is protected and 
used sustainably.  

Furthermore, environmental offsets are increasingly being provided for throughout the Province and 
nationally. In the absence of a legislative framework for this component of the EIA process, offsets are 
at risk of being abused as a proverbial ‘get of jail’ card for an ambitious developer or misdirected 
assessing officer or commenting authority. Given this concern and the increasing popularity of offsets, 
this term must be defined in the Act. 
 
PROPOSAL: The wording proposed are as follows: 

• ‘Mitigate’ means to anticipate, avoid and prevent negative impacts and risks, then to 

minimise them, rehabilitate or repair impacts to the extent feasible, and compensate or offset 

remaining significant negative impacts to rectify or remedy harm. 

• ‘Rehabilitate’ means to restore to the approved sustainable end use of land, water and air. 

• ‘Residual negative impacts’ are those remaining after efforts to avoid/ prevent, minimise 

and rehabilitate have been exhausted. 

• ‘Offset’ means the measurable actions to counterbalance impacts remaining after actions 

to avoid or prevent, and then minimise negative impacts, rehabilitate or repair the damage 

have been exhausted. 

Section 3.7 
 
National 
Environmental 
Management 
Amendment 
Act, 2008 
 
Clause 82, 
page 61 
 

It appears that any mining right issued in terms of the Mineral and Petroleum Resources 
Development (MPRDA) 2002 on or before 8 December 2014 will be deemed as having authorization 
in terms of National Environmental Management Act 107 of 1998 (NEMA). 
The proposed amendment as it stands has the potential to: 
(a) vindicate those mining companies that are mining without a valid environmental authorization,  
(b) conflate or cause an ambiguous overlap between an environmental authorization and the derived 
EMPR, and  
(c) cause a substantial number of mining companies’ environmental management obligations to be 
substantially below that required by various provisions in NEMA and in so doing risk causing 
uncertainty and confusion with respect to enforcement of this and other relevant environmental 
legislation. 

PROPOSAL: The Bill requires a transitional provision that requires all mining companies, by a 
specified date, to amend their EMPRs to meet these new requirements, and to have these amended 
documents re-approved by the Department. 

Section 24 PA Providing for financial provision for mining. This is a very necessary inclusion, however, the reasons 
for including this section, is not only relevant to mining.  
 
PROPOSAL: That similar provisions are considered for all listed activities where there is a risk of 
significant impacts on the environment during or after closure. If the applicant cannot demonstrate the 
ability to “remediate or rehabilitate”, the application should not be authorized. Environmental costs 
should be internalized and provision for risk management should be an integral part of any proposals 
of authorization. 

Section 28 It is understandable that clause 12 empowers the Director General of DEFF and DMRE and the HODs 
of the provinces to issue directives under certain circumstances.  There is however concern that this 
power is now also given to municipal managers. It is a well-known fact that most municipalities do not 
have sufficient capacity in environmental matters and very seldom have a dedicated position with 
expertise allocated for this purpose. A very large percentage of municipalities are also underperforming 
in the national assessment.   
 



 

PROPOSAL: Even though provision is made through the Promotion of Administrative Justice Act to 
allow for a notification and an opportunity to make representations prior to the issuing of a directive, it is 
recommended that municipal managers only have these powers in concurrence with the relevant 
environmental department in the province.  

Sections31A-31Q 
(Clauses13-19) 

The appointment of environmental management inspectors across all three spheres of government is 
commended. Resource constraints may however limit the actual number of inspectors in the field. 
 
PROPOSAL: Government can consider the appointment of honorary environmental management 
inspectors from members of the public, including members of civil society organizations such SA 
Hunters, to support the capacity of government, but focusing on minor environmental transgressions. 
Honorary officers would have to also complete specified training and be certified to ensure consistence 
and appropriate action. This system is functioning very well for protected areas and making the 
necessary legislative provisions is a real possibility. 

Section34E PROPOSAL: Delegations of powers should only be considered if there is demonstrated capacity to deal 
with the relevant matters. 

General PROPOSAL: Like with NEMPAA section 48(1)(a) and (c), commercial prospecting, mining, exploration, 
production or related activities should be prohibited in Critical Biodiversity Areas as many of these areas 
have not been formally proclaimed as protected areas yet. 

 
NEMPAA 

General PROPOSAL: Like with NEMPAA section 48(1)(a) and (c), commercial prospecting, mining, exploration, 
production or related activities should be prohibited in Critical Biodiversity Areas as many of these areas 
have not been formally proclaimed as protected areas yet. 

 
NEMBA 

Clause 42 
Section 2 (a)(ii) 
And 
 
Clause 44 

It is supported that the scope of the Bill extends its scope to include the well-being of any faunal 
biological resource. 
 
PROPOSAL: It should however be clear that the Bill is underpinned by the NEMA principles and that 
sustainability requires social responsibility, environmental sustainability and economic efficiency (refer to 
King reports). It is supported that the scope of the Bill extends its scope to include the well-being of any 
faunal biological resource. It should however not further conflate the overlapping mandates between 
DALRRD and DEFF and the differences in wild populations and that in captive operations. The five 
freedoms as applied in welfare assessments of captive animals do not apply to wild animals that are part 
of well-functioning ecosystem, where natural environmental drivers such as drought, should continue to 
persist to maintain ecological processes and natural selection. In addition, specific attention should be 
given to the alignment of the principles of sustainable and responsible use of faunal biological resources 
and the construct of animal well-being – THIS SHOULD NOT BE USED AS AN EXCUSE TO STOP 
SUSTAINABLE USE PRACTICES SUCH AS RESPONSIBLE HUNTING. 

Clauses 46 and 
47 

In general, the changes related to alien invasive species is supported. 
 
PROPOSAL: Where it is required that written notification of invasive species on land must be given to 
the competent authority, the competent authority must develop the necessary information material and 
mechanisms to inform, educate and empower the general public to identify and eradicate such alien 
species. 

 

 
National Forests Amendment Bill [B11-2016] 

CLAUSE COMMENT 

Clause 4 
sub 
section8(3) 

The clause is supported to prohibit any activity in a protected area, but just indicating “except under a 
license issued by the Minister in exceptional circumstances” is not providing sufficient substance on the 
interpretation of “exceptional”. 
 
PROPOSAL:  Either “exceptional circumstances” should be explained by developing a list of such 
circumstances (with public comment according to PAYA), or powers of the minister should be limited by 
indicated that in the event of such “exceptional circumstances”, the minister must publish his/her intent 
and the associated in line with PAYA, for public comment on a case by case situation. 

Clause 8 
Section17 

The purpose for including this section is understood, but it can be potentially having significant impacts 
on landuse capabilities and existing rights of citizens. 
 
PROPOSAL: Provision should be made for some remedial action where existing land- and resource 
rights of people are affected. There should also be clear criteria for when this unilateral declaration can 
take place. 

General PROPOSAL: Harsher fines should be issued where commercial/production forests of alien species are 
not well managed and invasive plants spread from these areas, invading pockets of indigenous forests 



 

and grasslands. Similarly, production/commercial forests should not be allowed in highly productive 
quaternaries in catchments where significant percentages of water in the catchment are generated - 
these areas should be conserved and indigenous forests declared as a matter of priority. 

 
In closing, we would like to commend government on the proposed changes that will contributed to 
improved environmental conservation. We do however also want to use this opportunity, to highlight that 
the current concurrent competency between the national department of Environmental Affairs, Forestry 
and Fisheries and Provinces, in so far as it concerns environmental management aspects, is causing 
significant challenges in implementation and regulation. Environmental management should be a national 
competence with delegated authority to provinces to ensure consistency and coherence. 
 
We thank you for the opportunity to comment. 
 
Kind regards 
 
 
Lizanne Nel 
Conservation Manager 
SA Hunters and game Conservation Association 
 


